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CENTRAL INTELLIGENCE AGENCY
WASHINGTON, D.C. 20505

OLC 74=1256

14 JUN 1974

Honorable John C. Stennis, Chairman
Committee on Armed Services

United States Senate

Washington, D.C. 20510

Dear Mr. Chairman:

On June 3rd the Senate approved certain amendments to the
CIA section of the National Security Act of 1947 in voting on H.R. 14592.
With certain understandings outlined below, I am pleased to say that
thege amendments are acceptable to me.

As you know, I fully accept the amendment inserting the word
"foreign' immediately before the word 'intelligence' in the Act, to
clearly express the mission of CIA as relating only to foreign intelligence.
I also am pleased to accept the amended provision of Clause (5) of
subsection (d), adding a requirement to report to the Congress any
1, , . functions and duties related to foreign intelligence affecting the
national security as may be specifically directed from time to time by
the [National Security] Council...". -

With respect to the modified version finally adopted of a new
gection restricting CIA's activities in the United States, I believe that
this language is fully appropriate on the understanding that certain
foreign intelligence operations and certain activities necessary to the
support of foreign intelligence operations can be legitimately conducted
under Clause (5) of subsection (d) noted above, if specifically directed by
the National Security Council and reported to the Congress. These would
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include such current activities, described in my confirmation hearings,

as (a) interviewing American citizens who are willing voluntarily and
without pay to share foreign intelligence information in their possession
with their Government; (b) collecting foreign intelligence f{rom foreigners
and (c) establishing support structures necessary to foreign intelligence
operations abroad. If this were not the intention of the Congress, I
believe the United States would be unable to acquire significant foreign
intelligence important to the national security. Perhaps this understanding
could be included as an element of the legislative history of this Act.

The new subsection 102(g)(2) seems redundant and hardly
appropriate in providing that a Federal agency should not participate
in illegal activities. Further, I believe it possible that some could
argue that such language affects the now clearly authorized acts of the
Agency such as those outlined in Sections 5, 6, 7 and 8 of the CIA Act of
1949, exempting CIA from various provisions of law where necessary®
to the security of foreign intelligence operations. »

Please allow me to express my appreciation of your interest
in a clear statutory delineation of this Agency's functions aud authority
and my assurance that this Agency will respect in every way in the
future the scope of the Agency's unique authorities as applying only
to foreign intelligence and related activities.

Sincerely,

/s, W. E. Colbg

W. E. Colby
Director
Distribution:
Original - Addressee
1 - DCI
1 - DDCI
1 -ER
vl = OLC w/basic
2
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ing clerks, announced that the House
had passed the bill (FH.R. 14449) to pro-
vide for the mobilization of community,
development and assistance services and,
to establish a Community Action Admin
istration in the Department of Healt
" Education, and Welfare to administer
such programs, in which it requests the
concurrence of the Senate, .

" ENROLLED BILLS SIGNED

The message also announced that the
Speaker had affixed his signature to the
following enrolled bills:

S.1752, An act prescribing the objectives -

and functions of the National Commission
on Productivity and Work Quality;

H.R. 11223. An act to authorize amend-
ment of contracts relating to the exchange of
certain vessels for conversion and operation
in unsubsidized service between the West
Coast of the United States and the Territory
of Guam; and

H.R, 12025. An act to amend the Act to

. authorize appropriations for the fiscal year
1974 for certain maritime programs of the
Department of Commerce,

The PRESIDENT pro tempore subse~
quently signed the enrolled bills. .

HOUSE BILL REFERRED

The bill (F.R. 14449) to provide for
the mobilization of community develop-
ment and assistance services and to es-
tablish a Community Action Administra~
tion in the Department of Health,
Educetion, and Welfare to administer

_-such programs was reasd twice by its title
and referred to the Committee on Labor
and Public Welfare,

QUORUM CALL

Mr. HARRY F, BYRD, JR. Mr, Presi-
dent, I suggest the absence of a quorum,

The PRESIDING OFFICER. The clerk
will eall the roll.

The legislative clerk proceeded to call
the roll.

Mr. TOWER. Mr., President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. -

Mr. TOWER. I ask unanimous consent
that during the consideration of S. 3600,
Mr. Ed Kenney and Mr, Robert Old, of
the staff of the Commitfee on Armed
Services, be accorded the privilege of the
floor.

The PRESIDING OFFICER. Without
objectlon, it is so ordered.

Mr, TOWER, Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk

- will ¢all the roll.

The second assistant legislative clerk
proceeded to call the roll. '

Mr., STENNIS, Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is s0 ordered.

Mr. STENNIS. ‘I ask that the Chair -

recognize the Senator from Wisconsin,
The PRESIDING OFFICER. The Sen-
ator from Wiscorsin is recognized,
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DEPARTMENT OF DEFENSE APPRO-
PRIATION AUTHORIZATION ACT,
1975 '

The Senate continued with the con-
sideration of the bill (S. 3000) to au-
thorize appropriations during the fiscal
year 1975 for procurement of aireraft,
missiles, naval vessels, tracked combat
vehicles, torpedoes, and other weapons,
and research, development, test and
evaluation for the Armed Forces, and
to prescribe the authorized personnel

strength for each active duty component

and of the Selected Reserve of each Re-
serve component of the Armed- Forces
and of civilian personnel of the Depart-
ment of Defense, and to authorize the
military training student loads, and for
other purposes.

AMENDMENT NO. 1368

Mr, PROXMIRE. Mr, President, I call
up my amendment No. 1368 and ask for
lts immediate consideration. .

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr, PROXMIRE’S amendment (No. 1368)
follows: ;

At the appropriate place in the bill insert
& new section as follows:

8gc. . Section 102 of the Natlonal Security
Act .of 1947, as amended (60 U.S.C. 403), {8
amended as follows:

(1) Subsection (d) iz amended by insert-
Ing ‘foreign” immediately before “intelli-
gence” the first time the latter term appears
in such subsection.

(2) Clauges (1) and (2) of subsection (d)
are amended by Inserting “foreign” immedi-
ately before "intelligence” each time the lat-
ter term appears in such clauses,

(8) Clause (8) of subsection (d) is amend-
ed by inserting “foreign” immediately be-
fore “intelligence” the first time the latter
term appears in such clause.

(4) Clause (4) of subsection (d) is amend-
ed by inserting “relating to foreign intelli-
gence activities” immediately after “of com-
mon concern’

(B} Clause (5) of subsection (d) is amend~
ed to read as follows:

“(6) to perform such other functions and
duties related to foreign intelligence affect-
ing the national security as may be specifi-
cally directed from time to time by the
Council and reported to the Congress in such
manner and in accordance with such pro-
cedures as the Congress may establish to in-
sure effective legislative oversight with due
recognition of essential security require-

-ments.” :

(6) Add at the end of such section a new
subsection as follows:

*“(g) (1) Nothing in this or any other Act

shall be construed as authorizing the Cen-
tral Intelligence Agency to—
_ *(A) carry out, directly or indirectly, with-
in the United States, either on its own or in
cooperation or conjuncvion with any other
department, agency, organization, or indi-
vidual any police or police-type operation or
activity, any law enforcement operation or
activity, or any internal security operation or
activity;

“{B) provide assistance of any kind, di~
rectly or indirectly, to any other department
or agency of the Federal Government, to any
department or agency of any State or local
government, or to any officer or employee of
any such department or agency engaged in
police or police-type operations or activities,
law enforcement operations or activities, or
Internal security operations or activities
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within the United States unless such assist-
ance is provided with the prior, specific writ-
ten approval of the CIA Oversight Sub-

- committees of the Committees on Appropria-

tions and the Committees on Armed Sery-
ices of the Senate and the House of Repre~
sentatives; or

“(C) participate, directly or indirectly, in
any illegal activity within the United Stetes.

Mr. PROXMIRE. Mr. President, the
amendment before us addresses the
question of illegal domestic operations
conducted by the Central Intelligence
Agency.

Let me make it quite clear that this
amendment will not prohibit the CIA
from any obligation legally authorized
under the 1947 National Security Act or
the 1949 CIA Act. It is not an anti-CIA
amendment. -

What it does do is to provide a strong
safeguard against the unauthorized ex-
ploitation of the CIA for illegal purposes

- by political, military, or any other vested

Interests not consonant with the will of
};hedU.S. Government or the laws of the
and. .

I have great respect for the CIA. They
have provided some of the most re-
putable analysis of foreign events in the
history of the country. Indeéd, the CIA
Director appeared before the Joint Eco-
nomic Committee a few weeks ago and
did a superb job analyzing the Russian
and Chinese economies and the kind of
burden which their military efforts have
placed upon the countries.

The CIA is unburdened by the biases
of producing weapon systems. They owe
no allegiances to conflicting and bureau-
cratic goals. They can be and usually are
the single most influential independent
voice when it comes to foreign intelli-
gence in Washington.

And the need for clear, timely intel-
ligence is extraordinarily important as
we all know.

THE DANGER OF EXPLOITATION

With great power and influence comes
the potfential of exploitation. I am not
talking about a *“Seven Days in May”
operation which is quite unrealistic. But
I do refer to the even more real possibil-
ity of using this enormous apparatus for
unscrupulous or illegal ends here at

home, -

Lo);%ing at the Watergate crisis I am
contjiually struck by the similarity of
the techniques and methods developed
for eollecting intelligence overseas and
conducting what has come to be known
as “dirty tricks” and the same techniques
used here at home. In a speech last June
4 I spoke of the possible “spillover ef-
ects” of foreign intelligence methods be-
ing used here at home,

In the intervening 12 months that has
come true with a terrifying impact. The
techniques we developed for use abroad
in “dirty tricks” have been used here at
home in our own political process. The
intelligence agencies have been com-
promised by political forces They have
been used for domestic illegal purposes.

There can be no denying that we are
now living in a world where the unthink-
able, the once impossible has become real.

According to the National Security Act
of 1947—Public Law 80-253—thé CIA
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sha.ﬁ have no police, subpena, law en- letter to the CIA on thié matter be

forcement powers, or internal security
functions. That is a direct quote. No po-

lice, supbena, low enforcement powers,

or internal security functions.
On the face of it that seems quite clear.

Stay out of domestic police-type activi-

ties.
POLICE TRAINING

This law notwithstanding, during a
3-year period between 1972 and 1973,
about 50 police officers from a total of
at least a dozen cities and county police
forces have received direct training from
the CIA. U.S. policemen received briefings
and assistance from the CIA.

The CIA instructed these policemen
in clandestine photography, surveillance
of individuals, and detection and identi-
flcation of metal and explosive devices.

When confronted with the evidence
the CIA admitted that this had occurred
and justified it under the provisions of
the Omnibus Crime Control and Safe
Streets Act of 1968, title 42, United
States Code, section 3701, wherein it is
stated that it was the declared policy of
Congress “to assist State and local gov-
ernments in strengthening law enforce-
ment at every level” and that it was the
purpose of the Jaw to—

Encourage research and development di-
rected toward the improvement of law en-
forcement and the development of new meth-
ods for the prevention and reduction of
crime and the detection and apprehension of
criminals, .

By using this loophole in the law the
CIA engaged in this domestic police-type
activity. )

The General Accounting Office found
that the CIA activitles did not seem to
be in violation of the law given the pro-
visions of the Omnibus Crime Control
and Safe Streets Act and the authority
under the Intergovernmental Coopera-
tion Act of 1968 and if the request were
made by the Law Enforcement Assistance
Administration. In the case with the po-
lice training, the CIA did not follow these
stipulations and did not operate under

the LEAA. Therefore, it would seem to -

me that the CIA operated improperly in
these cases. .

The GAO further stated that aside
from these later laws, they had found no
authority for the CIA to perform such
training. :

My, President, this is just one exam-
ple of how even a flat prohibition in con-
gressionally mandated legislation could
be corrupted and superceded by some

technical loophole in a subsequent law,

This is an extremely dangerous prece-
dent. -

If the CIA can justify its training of
police officers how long will it be before
the CIA of some political force finds
other technical interpretations of sub-
sequent law to justify the CIA becoming
even more deeply involved in domestic
operations. Where would it stop? Who
would control it? What extraordinary or
illegal powers could be brought to bear?

It i8 a constantly disturbing and
slarming thought.

Mr. President, I ask unanimous con-

sent that the Giengrel Accoupting Ofide

printed in the RECORD.

There being no objection, the GAO
letter was ordered to be printed in the
REeconrb, as follows:

COMPTROLLER GENERAL OF
TiiE UNITED STATES,
Washington, D.C., May 30, 1973.
Hon. JAMES R. SCIILESINGER,
Director, Central Intelligence Agency.

DEAR MR. SCHLESINGER: The Honorable Ed-
ward I. Koch, of the House of Representa-
tives had referred to:us for a ruling coples
of correspondence with your office and cer-
tain material which appeared in the Congresa-
sional Record for February 6, 1972, page
H726 and March 5, 1973, pages F11352-1353,
which was prompted by an article in the New
York Times for December 17, 1972, which
atated that fourteen New York policemen

had received training from the Central In= .-

telligence Agency (CIA) in September.
Because of an informal contact from your
office we suggested that a statement be sent
from your office as to exactly what was done
and the specific statutory suthority relied
upon therefor. As a result, we received a let-

“ter dated March 16, 1973, from your Deputy

General Counsel which enclosed (1) an ex-
tract of the Congressional Record for March
B, 1973, supra, that contained Ccongressman
Chet Holifield's discussion and report of the
inquiry into the matter by the House Com-
mittee on Government Operations at the re-

uest, of Congressman Koch, together with
related correspondence and (2) a copy of
Congressman Koch's letter of December 28,
1972, to the CIA and a copy of the response
of January 29, 1973, signed by your Legisla-
tive Counsel, It was stated that it would
appear that all the information needed was
contained in those enclosures. We were also
assured that the CIA does not run & formal
Institution for training of police officers in
the manner of the FBI Academy located at
«Fort Belvoir.” (The FBI Academy Is located
at Quantico, Virginia.)

It is noted that the Congressional Record
for March G, 1973, page 1353 also includes re-
lated remarks of Congressman Lucian N.
Nedzi, Chairman of the Special Subcom-
mittee on Intelligence, House Committee on
Armed Services, a8 to the activity of that

" subcommittee in the matter, in which he

emphasizes that the basic jurisdietion in CIA
matters remains with the Armed Services
Committes and that the Subcommittee has
bheen diligent in fulfilling its responsibilities,
He also stated that he shared the view “that,
the CIA should refrain from domestic law en-
forcement activities and that some of the
activities described by our colleague Mr,
Koch, and the agency itself could have heen
performed much more appropriately by other’
agencies.”

It appears from the material referred to
above that within the last two years less than
fifty police officers from & total of about a
dozen city and county police forces have re-
celved some kind of CIA briefing.

As to the New York police 1t appears that
with the assistance of the Ford Foundation
a1l analysis and evaluation unit was devel-
oped within the Intelligence Division of the
New York City police department. At the
suggestion of a Ford Foundation representa=
tive 1t sought asslstance from the CIA as to
the best system for analyzing intelligence.
Although the CIA’s technigues and proce-
dures involve only foreign intelligence they
were considered basic and applicable to the
needs of the New York police. A 4-day brief-
ing was arranged at which a ground of New
York City police was briefed on the theory
and technique of analyzing and evaluating
foreign Intelligence data, the role of the an-
alyst, and the handling and processing of
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The brlefing was giveh by a CIA training

, staff, based upon material used in training

the CIA analysts and without any significant
added expense. Specific guidance was nob
given as to how the New York City police sys-
tem should be set up but the CIA presented
its basic approach. .

CIA asslatance to local law enforcement
agencies has been of two types. In the flrst
type of asslstance one or two oflicers recelved
an hour or two of briefing on demonstration
of technlques. Police officers from six local
or State jurisdictions came to CIA head-
quarters for this type of assistance. In the
second type of assistance, the hriefing lasted
for 3 or 3 days. Instruction was given in such
techniques as record handling, clandestine
photography, surveillance of individuals, and
detection and identification of metal and ex-
plosive devices. Nine metropolitan or county
Jurisdictions sent officers for this type of in-
struction. Assistance given was at no cost to
the recipients and has been accomplished by
making available, insofar as their other du-
tles permif, qualified CIA experts and in-
structora. Cost to the CIA has been minimal.

It is stated that all briefings have been
conducted in response to the requests of the
various reciplents. It is also stated that the-
CIA intends to continue to respond to such
requests within its competence and author-
ity to the extent possible without interfering
with 1ts primary mission,

No provision of that part of National Se-
curity Act of 1947, as amended, 50 U.S.C.»
403, et seq., which established the Central
Intelligence Agency has been cited as au-
thority for the activities undertaken and our
examination of that law Ialls to disclose any-
thing which reasonably could be construed
as authorizing such activities. However, in
his letter of January 29, 1973, to Congress-
man Koch, your Legislative Counsel stated
that these activities were entirely consistent.
with the provisions of the Omnibus Crime
Control .and Safe Streets Act of 1968, 42
U.8.C. 3701, et seq. He noted that in 42 U.S.C.
8701 it was the declared policy of the Con-
gress *“to agsist State and local governments
in strengthening law enforcement at every
level” and that it was the purpose of that
law to “encourage research and development
directed toward the improvement of law
enforcement and the development of new
methods for the prevention and reduction of
crime and the detection and apprehension of
criminals,” 42 U.S.C. 3721. He also noted that
in the same law at 42 U.B.C. 3756 Congress
authorized the Law Enforcement Assistance
Administration " to use available services,
equipment, personnel, and facllities of the
Department of Justice and of “other civilian
and military agencies and instrumentalities”
of the Federal Government to carry out its
function, It should also be noted that the
section suthorizes such use on a reimburs-
able basis.

There 18 nothing in the Omnibus Crime
and Safe Streets Act of 1968 which authorizes
& Federal agency of 1{s own volition to pro-
vide services which it is not otherwise au-
thorized to provide. As previously stated there
is nothing in the legislation establishing the
CIA which would authorize the activities in
question. Neither does it appear that those
services, equipment, personnel, and facili- -
ties utilized were utilized by the Law En-
forcement Assistance Administration or even
at its request. As stated by Congressman
Holifled In his letter of February 23, 1973, to
you and quoted in the Congressional Record
for March 5, 1973:

Since the Law Enforcement Assistance
Administration is the agency primarily cons
cerned with such matters, particularly where
Federal assistance funds are involved,. it
would seem that the need for Federal agency
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should be coordinated by that Administra-
tion, - . ’

In that same letter of February 23, 1973,
Congressman Holifleld invited attention to
the Intergovernmental Cooperatton Act of
1068, Pub. L. 80-677, 82 Stat. 1102, approved
October 16, 1968, 42 U.S.C. 4201, ef seq., as
implemented by Budget Circular No. A-97
of August 29, 1069, Among the purposes of
title III of that act, as stated in section 301
thereof, 18 to authorize all departments and
agencles of the executive branch of the Fed-
eral Government-—which do not otherwise
have such authority—to provide reimburs-
able specialized or technical services to
State and local governments. Section 302 of

the act states that such services shall include

only those which the Director of the Office
of Management and Budget through rules
and regulations determines Federal depart=
ments and agencies have a special compe-
tence to provide., Budget Circular No. A-97

covers specific services which may be pro-

vided under the act and also provides that if
a Federal agency receives a request for spe-

cialized or technical services which are not

specifically covered and which it believes ls
consistent with the act and which it has
& special competence to provide, it should
forward such request to the Bureau of the
Budget (now Office of Management and
Budget) for action., The same procedure is
to be followed if there is doubt as to whether
the service requested is included within the

services specifically covered. Section 304 re-.

quires an annual summary report by the
agency head to the respective Committees on
Government Operations of the Senate and
House of Representatives on the scope of the
services provided under title III of the act.
Possibly future requests for briefings from
State or local police agencies could be con~
sidered under the provisions of that act and
the implementing budget circular,

In the letter of January 29, 1973, to Con=
gressman Koch from your Legislative Couns
sel 1t i3 also stated that the activities in ques~
‘tion were not considered to violate the letter
or spirit of the provisions of the National
Securlty Act of 1947 which states that “the
Agency shall have no police, subpoena, law
enforcement powers, or internal-security
functions.” See 650 U.S.C. 403(d) (3). We do
not regard the activities as set out above as
belng In violation of these provisions, but
a8 previeusly indicated, we have found no
authority for those activities by your agency,
unless provided on a reimbursable basis in
nccordance with the Intergovernmental Co-
opersation Act of 1968, or at the request of
the Law Enforcement Assistance Adminiga
tration under the provisions of the Omnibus
Crime Control and Safe Streets Act of 1968,
which was not the case here,

Copies of this letter are belng sent to the
Members of Congress referred to above,

Sincerely yours,
. ELMER B, STAATS,
Comptroller General of the United States.
WATERGATE INVESTIGATION

Mr. PROXMIRE. Mr. President, the

training of police 1s not an isolated ex-

ample of unauthorized or illegal activi-
ties being conducted by the CIA in the
United States.

An investigation by the House and
Senate Armed Services Committees into
the role of the CIA in the Watergate in-
cident has shown a number of misuses
of CIA authority or resources.

The CIA gave Howard Hunt, a for-

- mer CIA employee, alias identification
gear, disgulses,. and other technical
materials for purposes having nothing to
do with the CIA mission. :

‘We all know what purpose these were
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" tact an individual who was peddling

madterial on the Kennedy family and-in
the unlawful break into the office of Dr.
Fielding in the search for the psychia-«
tric records of Daniel Elisberg.

They were also used in connection -

with the Mrs. Dita Beard and the ITT

"affair, They were used during the actual

Watergate break-in attempt.
It was found that the White House

. had demanded domestic psychiatric pro=~

files on Daniel Ellsberg in 1971 contrary

-to the National Security Act and CIA

practice,

Furthermore, Messys. Halderman,
Ehrlichman, and Dean attempted to de-
flect the FBI investigation of the Water-
gate break-In by evoking nonexistent
conflicts with the CIA.

I emphasize that these are not my con-
clusions, These are the conclusions of
the House Armed Services Commitiee
ably led by Congressman Lucien NED2I,
chairman of the Intelligence Subcom-
mittee and Chairman Epwarp HEBERT of
the full committee. :

The committee charged that the CIA
had become “unwitting dupes for pure-
ly domestic White House staff en-
deavors.” .

. This conclusion was reached after 12
weeks of inquiry.

Mr. President I ask unanimous con-
sent that conclusions of the study be
printed in the RECORD.

There being no objection, the excerpt
was ordered to be printed in the Rec-
ORD, as follows: )

STATEMENT BY CONGRESSMAN F. EDWARD

HEBERT

I belleve that the American public should
join with me in commending Congressman
Lucien N, Nedzi (D.-Mich.), Chairman of the
Intelligénce Subcommittee of the House
Armed Services Committee which conducted
& thorough and indepth investigation of the
CIA in connection with the Watergate-Ellg-
berg matters,

Congressman Nedz, as Chairman, had a
Iree and open hand during the entire course
of the inquiry and with the assistance of his
Counsel, William H. Hogan, Jr., and the mem-
bers of the subcommitee, has brought forth
what I believe to be a most important docu~
ment,

Congressman Nedzl conducted the investi-
gation In the tradition of the House Armed
Services Committee inquiries, devold of flame
boyance and fanfare. Every individual who
had any significant connection with the
problem was before the subcommittee under
oath and the subcommittee began and fAin-
ished its inquiry without leaks or disclosures
and without prejudice elther for or sgainst

any person who appeared before the subcome

mittee. '

As Ohairman of the House Armed Services
Committee, I want to publicly commend
Congressman Nedzi and the other members
of the subcommittee, Willlam G. Bray (R.~
Ind.), Leslie C. Arends (R.~Ill.), Melvin Price

{D.~1lL), O. O, Fisher (D.-Tex.) and Bob Wil~

gon (R.-Calif.), together with Counsel Wil-
liam Hogan, for their objectivity during the
hearings and the sound conclusions express=

ed in the subcommittee report,

PANEL Taps CIA DupEs ror WHITE HOUSE
STAFF IN WATERGATE-ELLSPERG REPORT
The CIA had become “unwitting dupes for

purely domestic White House Staff endeavw

ors,” in connection with the Watergate and

Ellsberg matters, House Armed Services Sub«

committee charged in an investigative report
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The Speclal Subcommittee on Intelligence,
chalred- by Representative Lucien N. Nedzi
(D.-Mich.), issued a 23-page report that
capped 12 weeks of inquiry into allegations
concerning CIA involvement in Watergate
and the Ellsburg case.

Among the Subcommittee’s major findings:

Allas identificntion gear, disguises and
other technicsl materials were provided im-
properly to E, Iloward Hunt by the CIA for
purposes not in keeping with the CIA's
mission,

Although the CIA was not aware of those
purposes, it was insufficlently cautious in
providing the material.

The material was used in a disguised inter-
view by Hunt to contact an individual who
was peddling material on the Kennedy
family.

The material was also improperly used in
the unlawful break-in into Dr, Fielding's
office in connecetion with the Elisberg psy-~
chiatric records; in econnection with Mrs,
Dita Beard and the ITT affalr; and, finally,
at the abortive break-in at the Watergate
complex, )

The White House demands for domestic~
psychiatric profiles on Dantel Ellsberg in 1971
was an abuse of CIA facllities.

Haldeman, Ehrlichman and Dean at-
tempted to deflect the FBI investigation of
the Watergate break-in by envoking none
existing confliets with CIA operations,

John Dean made amazingly overt attempts
to involve the CIA in Watergate.

“In dealing with the CIA White House aldes
avoided former Director Helms and focused
their attention on Generals Cushman and
‘Walters for compliance with orders.

Haldeman and Ehrlichman were sources of
enormous executive authority in the White
House.

The subcommittee recommended legisla=
tion to:

a, Prohibtt the Director of Central In=
telligence from performing actions not in-
cluded in the National Security Act withe
out the expressed authorization of the
President.

b. Tighten the wording of the National
Security Act with regard to the protection
of Intelligence sources and methods by the
CIA Director, '

¢, Prohibit transactions between former
CIA employees in the Agency beyond routine
administrative matters.

“In tesbimony we developed,” Mr. Nedzi
stated, “it became clear that the White House
counsgel, Mr, John Dean, made what can be
characterized as almost wunbellevable at-
tempts to Involve the CIA in Watergate ag &
brazen cover for those actually involved.

“There is little doubt that Haldeman and
Ehrlichman were running much of the execu-
tive branch of the government in domestic
matters during the period covered by this re-
port and there is no doubt that the CIA
leadership consldered them to be speaking
with finality for the President.”

Chairman Nedzl continued, “even though .
any danger to Mexlcan-CIA sources was just
not in the cards, White House aides sought
to impede the FBI investigation Into the
Mexican money-laundering caper as another

‘obvious attempt at coverup. For example,

Dean contacted Acting FBI Director L. Pat-
rick Gray several times following Watergate
in overt attempts to stifle the FBI investiga~
tion into the Mexican money-laundering op-
eration.” .

Chairman Nedzi tabbed as “puzzling and
contradictory” the testimony regarding the
July 6, 1972 telephone conversation between
the President and L. Patrick Gray, Acting
Director of the ¥FBI. While the President in
his public statement on May 22, 1973 Indi-

' cated that he called Gray to congratulate

him’ on the successful conclusion of the hie
Jacking incident, it would appear from the
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‘San Clemente was returned because Gray ex-
pressed concern over apparent White House
stall attempts to impede the FBI's role in
the Watergate investigation.,

Joining Chairman Nedzi in the unanimous
approval of the report were subcommitiee
members F, Edward IIéhert (D.-La.), Willinm
G. Bray (R.-Ind.), Leslie C. Arends (R.-Ill.),
Melvin Price (D.-T1L.), O. C. Pisher (D.-Tex.)
and Bob Wilson (R.-Ca.).

Chairman Nedzi indicated that his sub-
comniittee 1s currently committed to con-

duct hearings at the earliest possible date on-

the subcommitiee’s legislative proposals and
other supgested changes Iin the overall role
and operation of the CIA.

Mr. PROXMIRE, Mr. President, what
else has the CIA done domestically? The
CIA disseminates its foreign intelligence
reports to the several agencies concerned
with the matters covered in those re-
ports such as the Drug Enforcement
Administration, the Immipration and

Naturalization Service, the Armed Serv-

ices, the Customs Service, the Becret
Service, and others on a routine basis.
As I will explain shortly, this type of
routine flow of data will be permitted
under this amendment,

In addition to this, however, the CIA
provides training to Drug Enforcement
Administration personnel in inter-
agency procedures and intelligence co-
ordination practices in overseas mis-
sions. They also give the Secret Service
training in defensive driving and in ex-
plosives and demolition devices related
to terrorist activities. Members of the
U.S. Intelligence Board are given coun-
teraudio surveillance measure train-
ing by the CIA.

The CIA maintains a number of per-
manent facilities and operations on U.S.
soil, Of course, the headquarters is lo-
cated in Virginia and necessary support
functions such as recruitment, training,
and security checks are carried out.

American citizens are interviewed on
a voluntary basis for their knowledge of
foreign intelligence which they will
share with their Government.

Operations are conducted to collect

foreign intellipence from foreigners:
temporarily resident in the TUnited
States. '

Mechanisms, relationships, and facili-
ties are required within the Unifed
States to support foreign intelligence
operations abroad. S8ome of this entails
dummy corporations and front organi-
zatlons.

And finally, analysis and research on
foreign intelligence matters by CIA
stall, contractors, consultants, and vari~
ous institutions is conducted routinely.

EXPLANATION OF THE AMENDMENT

The amendment I am offering today
would amend the National Security Act
of 1947,

First, wherever the word “intel-
ligence” appears in that act, the word
“foreign” would be placed immediately
in front of it.

This will help clarify that the CIA only
has authority to operate under these pro-
visions when it applies to foreign intel-
ligence. It would eliminate any tempta-

tion to broaden or reinterpret these seca’

tions to allow domestic activities not re-
lated to foreign mﬁqupmx

edliarbReleaBea‘Zm

It Is interesting to note that the Di-
rector of Central Intelligence supports
this revision in the law and, in fact, sug-
gested it himself,

I repeat, the Dircctor of Central Intel~
ligence supports this revision in the law
and, in Iact, he suggested it himself.

Becond, the ambiguous and dangerous
clause 5 of subsection (d) of the 1947
act would be modified to read—

It shall be the duty of the CIA under the
direction of the National Security Council
to perform such other functions and duties
related to forelgn intelligence affecting the

" national scourity as may be specifically di-

rected from time to time by the Council
and reported to the Congress in such man-
ner and in accordance with such procedures
as the Congress may establish to insure ef«
fective legislative oversight with due recog-
nition of essential security requirements.

Clause 5 of subsection (d) is the most
important section in the 1947 act.

Why? Because it gives unlimited lati-
tude to the National Security Council
and the CIA to extend and expand upon

- the 1947 act. This is the clause that often

has been called the origin of the “Secret
Charter” of the CIA. From this clause
flows the National Security Council In-
telligence Directives (NSCID's) that
spell out the functions and missions of
the various intelligence units.

Senators will notice that nowhere in
the 1947 act is the CIA given authority
to operate covertly overseas. Nowhere
in the language is this spelled out. There
is nothing about “dirty fricks,” nothing
about overthrowing governments or sab-
otage. It all flows from the clause 5 of
subsection d.

My amendment does not address these
overseas activities. My bill 8. 1935 goes
to the heart of that matter, and I hope
that the committee will hold. hearings
soon so that the bill can be considered.
That is not what is before us today.

In the meantime, however, and recog-
nizing the almost insolvable problems in
defining necessary overseas operations in
contrast to the type of operation we
should not be engaged in, such as over-
throwing governments, I have offered
this amendment which deals exclusively

. with domestic affairs.

Under my amendment, clause 5 is ex-
panded and tightened. I give credit to
the language of this modification to the
distinguished Senator from Mississippi,
the chairman of the Armed Services
Committee (Mr. STENNIS).

Third, an entirely new section is add-
ed to the 1947 act, which explicitly spells
out a prohibition against the CIA be-
coming involved in domestic affairs. This
new subsection says that nothing in the
1947 act or any other act would allow
the CIA to carry out, directly or indi-
rectly, within the United States, whether
on its ownt or in cooperation with anyone
else, any police-type activity or internal
security functions.

It would also prohibit providing assist-
ance to any organization or person en=
gaged in police-type activities or internal
security functions.

And last, it prohibits the CIA from par-
‘ticipating djrectl

oz 1ndirectl§ an&
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A few words of explanation are nec-
essary.

First, what about the normal com-
munications hetween the CIA and ether
agencies of Government? Would that
be prohibited? The answer is “No.” The
amendment provides for that by stating
that the only exceptions granted must be
made In writing by the four oversight
subcommittees of Congress.

I would then urge that these exceptions
be made public by those committees. I
realize that some will say that this is giv-
ing too much authority to these small
committees. But I have great faith that
if these committees alone can authorize
exceptions to the rule, they will invoke
their authority with great restraint and
wariness. After all, if some program
backfires, then these committees will also
stand responsible. At the present time,
no one stands responsible.

It might be asked why must the CIA
be prohibted from any illegal activities
within the United States? The answer is
history. Existing law is no restraint to the
CIA. Laws already have been violated in
the Watergate case. Laws have been bent
in the police-training case. And it can
easily be seen that the CIA has great re-
sources for operating covertly here at
home and without our knowledge. There-
fore, the CIA must be told directly that
at no time in the future, and under no
conditions, can they break U.S. law,
either by self-direction or at the direction
of any other party, including the Presi-
dent and Congress.

Mr, President, I think this amendment
should be placed in the right perspective.
It is offered in order to protect the CIA
from abuses coming from the political
system. It is Intended to isolate and re-
inforce the Agency in its exclusion mis-
slon of colecting foreign intelligence.

It is & guarantee that the CIA will re-
main aloof from those law enforcement
and internal security functions that re-
main the prerogative of the FBI and
domestic law enforcement agencies.

There is no more important heritage
to protect than our system of law. When
the law is corrupted, we must give it
teeth. When it is overlooked or circum-
vented, we must enforce it with author-
ity, Where it is vague, we must make
it explicit.

To do less Is to risk our heritage. A
vote for this amendment will he a.long
step in the right direction.

Mr. President, I had an opportunity to
discuss this amendment with the dis-
tinguished Senator from Mississippi (Mr.
STENNIS), the manager of the bill; and it
is my understanding that he approves of
much of this amendment. In fact, if 1
modify the amendment, which I am will-
ing to do, I understand that he is willing
to accept the amendment as modified.

So I send a modification to the desk,
and I ask unanimous consent that the
amendment may be modified as indi- .
cated.

The PRESIDING OFFICER. The Sen-
ator has a right to modify his amend-
ment, It will be so modified,

The modification will be stated.
OROROA0PD 30034 As read, as follows:



()

June 3, 1974

N,

Approved For Release 2006/02/07 : CIA-RDP75B00380R000700030034-9

carry out, directly or indirectly,
the United States, either on its own
or. in cooperation or conjunction with any
other department, agency, organization, or
individual any police or police-type opera~
tion or activity, any law enforcement opera-
tion or activity, or any internal sccurity op=
erntion or activity: Provided, however, That
nothing in this Act shall be construed to

CONGRESSIONAL RECORD — SENATE

“have also discussed it with the Senator
from South Carolina, who is the ranking
minority member of the committee, and
the Senator from Georgla (Mr. NUNK).

I speak for myself, fivst. I support the
amendment of the Senator from Wiscon-
sin. He hag stricken from it language I
could not agree to. I think every Senator

prohibit the Ceneral Intelligence Agellcvaﬁan speak for himself but I do think it

from (}) protecting Iits. installations, (&)
conducting personnel inestigations of Agency
employees and applicants or employees of
contractors and others requiring access to
sensitive Agency information in carrying out
Agency responsibilities, or (#) providing in
formation resuiting from foreign intelligence
activtes to other approprate departments
and agencies,

(#) participate, directly or indirectly, in

) Lﬂany illegal activity within the United States,

Mr. PROXMIRE. Mr. President, I yleld
the floor.

Mr. STENNIS. Mr. President, I have
listened to the Senator from Wisconsin,
and just for the purpose of quick review,
I hold in my hand his amendment No.~
1368 to the bill now under consideration,’
8. 3000, .

As I understand, he has modified his
amendment so that it will continue to
include all that is presently in the orlg-
inal printed copy on page 1 and on page
2 and on page 3, through line 6. Then he
adds the words “Provided, however,”
after the word “activity,” and strikes
out the remainder of page 3, down
through line 19, and renumbers the last
paragraph (B), instead of (C), and he
includes lines 20 and 21. ) :

Have I correctly outlined the modified
amendment? o .

l\ff' PROXMIRE, The Senator has, in-
deed.

Mr. STENNIS. Mr. President, first I
congratulate the Senator for his interest
in this subject. He and I have discussed
this problem from time to time. It arose
last year, when the activities within the
domestie field came to my attention,

I came to the Senate soon after the
original CIA act was pasged, and there
was nothing clearer around here, nor
anything that sounded louder, than the
fact that the CIA act was passed for the
purpose of forelgn Intelligence. I was
really shocked and disappointed and con-
siderably aroused when I learned of some
of the facts last summer; and even
though I was not on Capitol Hill. I make
some effort to get a bill started that
would cover some of these matters.

We have in this amendment, as the
Senator from Wisconsin has pointed out,
complete coverage of the matter of do~
mestic intellience being excluded.
Mainly, the Senator has inserted the
word “forelgn” before the word ‘“intelli-
gence,” which closes a. loophole and
makes clear that we are talking about
foreign intelligence only. o

T should lke to make a further point:
The matter of police tralning, as I un-
derstand it, came in through the inter-
pretation of a different law, not the

‘original CIA Act. This amendment, as

modified now by the Senator from Wis-

. consin, prohibits that police activity, and

I think correctly so.

We have hofl
ston of this matter, and I have discussed
it with the Senator from Texas, who was
acting for the minority at that time. I

“agreed to.

vonedeFosiRddanse ‘EDG%’IG

ould be a valuable amendment. I think

1t would be helpful to the CIA. I have
discussed the matter with Mr. Colby, es- '

utting the word “foreign” before intel-
igence in the amendment, and it is suit-
able to him. .

If the amendment is accepted by the
Senate, and I hope it will be, we will make
a conscientious effort to have it carried
through. I think that the committee as
a whole would have supported the
amendment as now modified.

With that thought behind 1t, I am
glad to agree to the amendment so far
as 1 personally am concerned. I would

§ecially about closing this loophole and

like to hear from the Senator from South

Caroling and also the Senator from
Texas, with whom I have dealt in con~
nection with this matter,

Mr, THURMOND. Mr. President, as I
understand the amendment as now
modified, it is about the same amend-
ment as the distinguished chairman of
the Committee on Armed Services had
introduced and which 1s now before the
Committee on Armed Services. Is that
correct?

Mr. STENNIS. The Senator is correct
on these points in focus here and in-
cluded in this amendment. The Senator
is correct.

Mr. THURMOND. Since that is the
case I do not think there is any objec-
tion In committee that I am aware of. I
think the committee as a whole favors
the amendment and if the Senator from
Mississippl wishes to accept it here

. rather than to wait until later, it is en-

tirely agreeable with us.

My, STENNIS. T am interested In get-
ting results. I believe this is the way to
get results. Tt Is timely and it is relevant
to the bill, in that our committee is the
committee that handles legislation of
this kind. I think we have taken a step
forward in a field where this legislation
is needed and we should accept the
amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Wisconsin (Mr. PRoOX~
MIRE), as modified.

The amendment, as modified, was

Mr. PROXMIRE, Mr. President, I sug-
gest the absence of a quorum,

The PRESIDING OFFICER.
will call the roll.

The second assistant legislative clerk
proceeded to call the roll,

Mr. PROXMIRE. Mr. President, I ask
unsnimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, 1t 1s so ordered.

AMENDMENT NO. 1370

Mr, PROXMIRE. Mr. President, I call

The clerk

Thi
amendment will be stated.
The amendment was read as follows:
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At the appropriste place in the bill insert
a new section as follows:
. 8rpc. —. Notwithstanding any other pro-
’T'islon  law, no enlisted member of the
Aarmed Rorces of the Unllgg Statessmay be
assigned to duty or otherwise detailed to duty
as an enlisted alde, public quarters steward,
alrman aide, cook specialist, or Inod servico
technlelan on the personal stafl of any officer
of the Army, Navy, Marine Corps, Air Force,
or Coast Guard (when operating as & service
of the Navy). :

Mr. PROXMIRE. Mr. President, I am
happy to yield to the acting majority
leader.

Mr. ROBERT C. BYRD. I thank the
distinguished Senator for yielding.

Mr. President, I ask unanimous con-
sent that there be a time limitation on
this amendment of 1 hour, the time to
be equally divided between Mr, SIENNIS
and Mr. ProxMire, with a time limitation
on any amendment to the amendment of
30 minutes, and in accordance with the
usual form.

Mr. STENNIS. Equally divided.

Mr. ROBERT C. BYRD. Yes. In ac-
cordance with the usual form.

The PRESIDING OFFICER. Is there
objection to the unanimous consent re-
quest?

Mr. STENNIS. Mr. President, I have
no objection. .

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I am getting questions and have been
for the last hour from Senators on both
sides as to whether or not there will be
any rollcall votes this afternoon. May 1
~ask the distinguished Senator if it is his

intention to ask for the yeas and nays?

Mr. PROXMIRE. Yes, I intend to have
a rollcall vote.

Mr. ROBERT C. BYRD. Very well
Both cloakrooms may notify Senators ac-
cordingly. I thank the Senator. .

Mr. PROXMIRE. Mr. President, the
amendment I propose today will correct
a longstanding abuse in the U.S. Military
Establishment. It will bring to an end a
highly questionable practice with over-
tones of racial prejudice and involuntary -
servitude.

It will restore traditional American
moral and ethical standards. In short, it
will eliminate completely the military
servant program.

What is the military servant program?
It is the systematic and widespread
practice of providing enlisted men for
personal and professional use by’ high
ranking generals and admirals.

The enlisted men are called enlisted
aides. They are attached to another hu-
man being as a personal servant. They
are not provided to a command, a unit
or a group of officers, They are allotted by
the Secretary of Defense to individual
officers who live in quarters provided free
by the taxpayers. These are called public
quarters.

There are 675 such men, enlisted men,
serving as servants at the present time.
They are in the service of 450 high-rank-
ing officers.

. ARE THEY SERVANTS?

T have called these men servants. But

AR am003a0R0 AR SAISADCInY o neceseary mit

tary fux_xction?
The best way to judge is by what they
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Suggested Language for Incorporation in

Conference Report on H.R. 14592

New subsection 102(g)(1) of the bill clarifies activities

in which the CIA may not engage within the United States.
In enacting this new subsection, it is not intended to
impinge upon activities authorized by law such as those
currently undertaken within the United States in support
of the CIA's foreign intelligence mission, including the

receipt of foreign intelligence information.

ApprovedrFor Release 2006/02/07 : CIA-RDP75B00380R000700030034-9



STAT

25X1

Director

4 --Please return to OLC

5 for handcarry.

ACTION

DIRECT REPLY PREPARE REPLY

APPROVAL

DISPATCH RECOMMENDATION

COMMENT

FILE RETURN

CONCURRENCE

INFORMATION SIGNATURE

Remarks:

Warner,

Attached is your revision of the
Stennis letter in final form with
very minor adjustments made by

Nelson, and myself,

[feorfge L. Cary.

Tegislative Couns el

FOLD HERE TO RETURN TO SENDER

FROM: NAME, ADDRESS AND PHONE NO. DATE

h -

4

pprove@%&' Ige%%?ée 2006/02/07 : CIA-W@%M 3003
[ UNCLASSIFIED CONFIDENTIAL ‘

FORM NO. N7 Use previous editions

(40)
& U.S. GOVERNMENT PRINTING OFFICE : 1961 0—587282

33 7 SOZIEATIOMIRDP. 003003
_UNCLASSIFIED [ | CONFIDENTIAL | SECRET

. CENTRAL INTELLIGENCE AGENCY
OFFICIAL ROUTING SLIP

TO NAME AND ADDRESS DATE INITIALS

}-9

}-9




